Final Draft of EDS Bill,

THE ELECTRONIC DELIVERY OF SERVICESBILL, 2011

A

BILL

2011

to provide for electronic delivery of public services by the Government to all persons to ensure

transparency, efficiency, accountability, accessibility and reliability in delivery of such services and

for matters connected therewith or incidental thereto.

BE it enacted by Parliament in the Sixty-secondrYtéahe Republic of India as follows:

CHAPTER |
PRELIMINARY

Short title, extent
and
commencement.

1 (1) This Act may be called the Electronic Delivery $rvices Act
2011.

2 It extends to the whole of India except the Stdtéammmu and
Kashmir.

3 It shall come into force on such date as the Ckriiya
notification in the Official Gazette, appoint, artifferent dates may b

appointed for different provisions of this Act afat different States and any

reference in any such provision to the commenceroérnhis Act shall, in
relation to any State, be construed as a referenceming into force of that
provision in that State.

D

Definitions.

2. Inthis Act, unless the context otherwise requires,

S. 2(d) 38
of 10.

(a) “assisted access” means assistance to accespmieservices;

21 of
2000.

(b) “Central Commission” means the Central Electrorécvige Delivery
Commission established under sub-section (1) diwses;

(c) “Central Chief Commissioner” means the Chief Consiniser of the
Central Commission appointed under sub-sectionf(8ction 9;

(d) “Central Commissioner” means the Commissioner o entral
Commission appointed under sub-section (3) oi@e&;




Final Draft of EDS Bill

, 2011

(e) “competent authority” means the Head of every joublthority or

Department of the Central Government as notifiedheyCentral Government

or the public authority or Department of the Stat@vernment as notified b
the State Government, from time to time and inciidiee Secretaries to tf
Central Government and the Secretaries to the e &atvernment, and th
Heads of Government Organisations and GovernmedieBp

y
ne

(f) “electronic mode” includes any method, process ppliaation to
deliver any service electronically;

(g) “electronic service delivery” means the delivefypablic services o
other services through electronic mode includirtge receipt of forms an
applications, issue or grant of any licence, permodrtificate, sanction @
approval and the receipt or payment of money;

=

(h) “Grievance Redressal Mechanism” means the mechaoismdressa
of public grievances as notified by the Central &owment and the Sta
Government;

[e

(i) “law” includes any Act of Parliament or of a Stategislature,
Ordinances promulgated by the President or a Goveas the case may b
regulations made by the President under article, Zills enacted a
President’s Act under sub-clause (a) of clause dfl)article 357 of the

52 )
PIT  Act,

2000.
Constitution and includes rules, regulations, tawd and orders issued jor
made thereunder;
() “notification” means a notification published inetlOfficial Gazette
and the term “notify” shall be construed accordjngl s2( 38
of 2010.
(k) “prescribed” means prescribed by rules made urideict;
(I) “public authority” means any authority or body ostitution of self-| 2(h) of 22
government established or constituted,- of 2005

(i) by or under the Constitution;
(i) by or under any other law made by Parliament;

(i) by or under any other law made by State Legislature
order

(iv) by notification issued or

Government,

made by the appatetf

and includes any—

(i) body owned, controlled or substantiallyainced:;

non-Government organisation substalytidginanced,

(ii)
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directly or indirectly by funds provided by the appriate
Government;

(m) “public service” means any service or part therpadvided to any
person by the Central Government and the State r@ment or public
authority either directly or through any serviceoyider and includeghe
receipt of forms and applications, issue or granamy licence, permit, o
certificate, sanction or approval and the receiptpayment of money by
whatever name called in a particular manner;

=

(n) “service provider” means any individual, agency, mpany,
partnership firm, sole proprietor firm or any suather body or agency whic
has been authorised by the Central Governmentlan&tate Government {o
offer services through electronic mode;

=

(o) “State Commission” means the State Electronic $eruDelivery
Commission established under sub-section (1) dfwet4;

(p) “State Chief Commissioner” means the Chief Comnissi of the
State Commission appointed under sub-section (8¢cion 16;

(q) “State Commissioner” means the Commissioner of the&te
Commission appointed under sub-section (3) of sedb.

(r) words and expressions used but not defined inAbisand defined ir
21 of 2000 the Information Technology Act, 2000 shall have tsame meanings
respectively assigned to them in that Act.

CHAPTER Il
ELECTRONIC SERVICE DELIVERY

Efgﬁf Y Servicoefs 3.  The Central Government, the State Government abticpauthorities
through shall deliver all public services by electronic raodithin five years of the

electronic mode. | -,y mencement of this Act except such services,-

(a) which cannot be delivered electronically;

(b) which can be delivered electronically but then@al Government or the
State Government or public authority, as the casg te, notifies not to
deliver electronically for the reasons to be spediin such notification:

Provided that the Central Government, the StateeGuwwent ang
public authority shall consult the Central Comnuossior the State
Commission, as the case may be, before notifyimg electronic services
under clause (b):
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Provided further that such period of five ngeeay, be extended
for a further period not exceeding three yearshegy Central Government or
the State Government or public authority, in cotaidn with the Centra|
Commission or the State Commission, for reasome tootified.

Duty of ; ; i
competent 4, (1) Every competent authority shall publish witline hundred and s.4(1)

authority. eighty days from the commencement of this Act,ligteof all public services RTI.
to be delivered by it through electronic mode.

(2) Every competent authority shall, after the pdilon of the list under sul
section (1), review the same and notify on the dbst of January of every
year—

(a) the date by which each such service shall be madiable through
electronic mode;

(b) the manner and quality of delivery of such services may be
prescribed;

(c) such other information as may be prescribed;

(3) The Central Government or the State Governmepublic authority
may while reviewing the list under sub-section (&), notification, omit or
add any public service in such list:

Provided that any omission in the list sia&lsubject to the approval
of the Central Commission or the State Commissasrthe case may be:

Provided further that the reason for such omisstall be notified.

(4) The competent authority, while introducing sersiée an electroni¢
mode, shall-

(a) simplify and improve the existing process and fomelsiting to such
services in such manner as may be prescribed; and

(b) provide assisted access to such services, in sacimer as may b
prescribed.

(0]

Z‘;ifﬁgﬁ?f"” of | 5, The Central Government may, from time to time, fyptin such

governance manner as may be prescribed, electronic governataedards, being no
standards. inconsistent with electronic governance standardsfied by the Central
Government in the Ministry of Communication anébhmation Technology
(Department of Information Technology ), as mayneeessary for ensuring
inter-operability, integration, harmonisation  arsgcurity of electronic

—*
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services:

Provided that a State Government may piesaiich standards which h

the State Government shall remain in force tilllsstandards are notified k
the Central Government.

adew
not been notified by the Central Government andsthedards so notified hy

y

gﬂif\i,‘;iﬂccé” of | 6. Every competent authority shall notify a Grievan&edressa
Redressal Mechanism for the redressal of grievances under Algit, within such time
Mechanism. and in such manner as may be prescribed.

Complaint in 7

respect of non-

availability of
service in
electronic mode.

Mechanism notified under section 5 with respect to,

(1) Any aggrieved person may file a complaint regeribed manner
to such authority as may be notified under the vamee Redressal

(a) non-availability of public services in an dlenic mode as published |
the competent authority under sub-section (2) cfice 4;

y

(b) deficiency in delivery of the electronic seeic

(2) The complaints filed under sub-section (1) kshal dealt with in such
manner as may be prescribed.

CHAPTER Il
THE CENTRAL ELECTRONIC SERVICE DELIVERY COMMISSION

Constitution of

Gentral 8. (1) With effect from such date as the Central Gor@nt may, by Section 7
Electronic notification appoint, there shall be established,the purposes of this Act,|af 12 of
Service Delivery e Lo .
Commission. Commission to be known as the Central Electronicvi€es Delivery| 2003
Commission.
(2) The Central Commission shall consist of- Section 12
(2) of 22
of 2005
(a) the Central Chief Commissioner; and Section 12
(2) of 22
of 2005
(b) such number of Central Commissioners, not excegeto, as| Section 12
may be deemed necessary. (2) of 22
of 2005
(3) The head office of the Central Commission shallat Delhi and the Section
Central Commission may, with the previous approwdl the Central 7(3) &(4)
Government, establish offices at other placesdaln of 12 of
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Qualifications for
appointment  of

Chief Central
Commissioner
and Central

Commissioners.

9. (1) The Chief Commissioner and Commissioners & @entral
Commission shall be persons of eminence in pulfiec Who have specia
knowledge of and not less than twenty-five yedinsrofessional experience
law, science and technology, information technolomanagement, publi
administration or governance:

2003
Section 4
lof 24 of
no97

C

Provided that the Central Commissionetha time of his appointment,

shall not be more than sixty two years of age.

2) The Central Chief Commissioner or Central Cossioiners shall ng
be a Member of Parliament or Member of Legislatfrany State or Uniof
territory, or hold any other office of profit ooenected with any politicg
party or carrying on any business or pursuing aojegsion:

t Sec.12(6)
nof 22 of
[ 2005

(3) The Central Chief Commissioner and Central Casioners shall b
appointed by the President of India on the recontdagon of a committeg
consisting of—

2 Sec.9(1)
pof 12 of
2003

(a) the Chief Justice of India or his nominee Juofgtae Supreme Court;

(b) the Cabinet Secretary to the Government aftnd

(c) an expert of repute who has knowledge of, expkrience in informatio

NSec.9(1)

technology, public administration or governance b® nominated by theof 12 of

Central Government. 2003
Suep”;ﬁen dence,| 10- The general superintendence, direction and manageof¢he affairs| s.12(4) of
direction and| of the Central Commission shall vest in the Cerfitalef Commissioner who 22 of,
E%r:{gl 0 V%srt]igf' shall be assisted by Central Commissioners anderescise all such powers2005,
Commissioner. | and do all such acts and things which may be esedlobr done by the Central

Commission autonomously.
;ﬁémcor?éitiglcg 11. (1) The Central Chief Commissioner shall hold affor a term of five s.13 (1)
service. years from the date on which he enters upon hiseoffr till he attains the agerT.

of sixty-five years, whichever is earlier, and $habt be eligible for

reappointment.

(2) Every Central Commissioner shall hold office foteam of five yearg S.13(2)
from the date on which he enters upon his officgilbhe attains the age ofrTI.
sixty-five years, whichever is earlier, and notdbgible for reappointment as
such Central Commissioner:

Provided that where the Central Commissiorserppointed as thes.13(2)
Central Chief Commissioner, his term of offiehall not be more thg RTI.
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five years in aggregate as the Central Commisesiand the Central Chie
Commissioner.

(3) An officer of the Central Government or the Stat/ernment on hi
selection as the Central Chief Commissioner or @e@ommissioner, as th
case may be, shall have to retire from servicerbgfiining as Central Chig
Commissioner or Central Commissioner.

5S.13(2)
ERTI.
f

(4) The salaries and allowances payable to and oteans and
conditions of service of the Central Chief Comnussr or Centra
Commissioner shall be such as may be prescribed:

S.13(5)
and (6)
RTI.

S.13(6)
RTI.

Provided that the salaries, allowances and otheditons of service o
the Central Chief Commissioner and Central Commiesi shall not be varie
to their disadvantage after their appointment.

i

(5) In the event of the occurrence of a vacanapénoffice of the Centra
Chief Commissioner by reason of his death, resignadr otherwise, thg
senior-most Central Commissioner shall act as thentr@l Chief
Commissioner, until the date on which a new Cenfthlef Commissioner|
appointed in accordance with the provisions of this$ to fill such vacancy
enters upon his office.

| Sec.10(4)
p of 12 of
2003

(6) When the Central Chief Commissioner is unaloledischarge his
functions owing to absence, illness or any otheiseathe senior-most Cent
Commissioner shall discharge the functions of thent@l Chief
Commissioner until the date on which the CentralieCiCommissionef
resumes the charge of his functions.

5 Sec.10(5)
abf 12 of
2003

Resignation and
removal.

12. (1) The Central Chief Commissioner or Central Cossiainer may, by
notice in writing under his hand addressed to teatal Government, resig
his office:

S.9(1) 13
Nof 1985.

Provided that the said Central Chief Commissioner @entral
Commissioner shall, unless he is permitted by tle@mt@l Government t
relinquish his office sooner, continue to hold céfiuntil the expiry of thre
months from the date of receipt of such noticerdil @ person, duly appointe
as his successor enters upon his office or urdiletkpiry of his term of office
whichever is earliest.

S.9(1) 13
D 0f1985.

d

(2) The Central Chief Commissioner or Central Commissr shall not
be removed from his office except by an order gy @entral Government g

S.9(2) 13
Nof 1985.

the ground of proved misbehaviour or incapacitgraftn inquiry made by

a
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Judge of the Supreme Court in which the CentraefC@bommissioner or th
Central Commissioner had been informed of the dseagainst him and give
a reasonable opportunity of being heard in respiittose charges.

1)

(3) The Central Government may, by rules, regulateptiheedure for the
investigation of misbehaviour or incapacity of tbentral Chief Commissiong
or Central Commissioner referred to in sub-seati)n

2 S.9(3) 13
rof 1985.

(4) Notwithstanding anything contained in sub-sectidi), the Centra| Sec.11(2)
Government may, by order, remove the Central Cldefmmissioner or of 12 of
Central Commissioner from his office if the Cent@hief Commissioner or 2003
Central Commissioner, as the case may be,—

(a) is, or at any time has been, adjudged assaivient; or Sec.11(2)

of 12 of
2003
(b) has engaged at any time, during his term @itefin any paid Sec.11(2)
employment; or of 12 of
2003

(c) has been convicted of an offence which, indpimion of the Central Sec.11(2)

Government, involves moral turpitude; or

of 12 of
2003

(d) has acquired such financial or other integestis likely to affect

Sec.11(2)

prejudicially his functions as a Central Chief Coissioner or Central of 12 of

Commissioner, as the case may be,; or 2003

(e) has so abused his position as to render msincance in office Sec.11(2)

prejudicial to the public interest; or of 12 of
2003

(f) has become physically or mentally incapableacting as a CentralSec.11(2)

Chief Commissioner or Central Commissioner, asts may be, of 12 of
2003

(5) Notwithstanding anything contained in sub-smcti (4), no

Commissioner or Chief Commissioner shall be rerdduem his office on the
ground specified in clause (d) or clause (e) ot thab-section unless th
Supreme Court, on a reference being made to hismkehalf by the Centra
Government, has, on an inquiry, held by it in adance with such procedu
as may be prescribed in this behalf by the Supr€mart, reported that th
Commissioner or Chief Commissioner, ought on suchiigd or grounds to b
removed.

D

e
Al
re

@ @

Vacancy, etc. no

13. No act or proceeding of the Central Commission Ishal invalid
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proceedings  of
Central

Commission.

merely by reason of-

(&) any vacancy in, or any defect in the constitutaip the Centra
Commission; or

(b) any defect in the appointment of a person aamg Chairperson ¢

as a Member; or

=

(c) any irregularity in the procedure of the Cent@dmmission nof

affecting the merits of the case.

CHAPTER IV
THE STATE ELECTRONIC SERVICE DELIVERY COMMISSION

State Electronid
Service Delivery
Commission.

14. (1) With effect from such date as the State Gawent may, by
notification appoint, there shall be established,the purposes of this Act,
Commission to be known as the (name ofStage) Electronic Service
Delivery Commission.

S.15 RTI,
a005.
S

(2) The State Commission shall consist of-

Section 12
(2) of 22
of 2005

(a) the State Chief Commissioner; and

(b) such number of State Commissioners, not exceddingas may
be deemed necessary.

(3) The head office of the State Commission shalabsuch place as tf
State Government may, by notification, specify dhd State Commissio
may, with the previous approval of the State Gowexnt, establish offices 3
other places in State.

N€Section
n7(3) &(4)
atof 12 of
2003

General
superintendence,
direction and
control to vest in
Central Chief
Commissioner.

15. The general superintendence, direction and manageoh¢he affairs

S.15(4)

of the State Commission shall vest in the StatefGBommissioner who shallrTI.

be assisted by the State Commissioners and maygisxel such powers an
do all such acts and things which may be exercedone by the Stat
Commission autonomously.

d
e

Qualifications for
appointment  of
Chief State
Commissioner

and State|
Commissioners.

16. (1) The State Chief Commissioner and the Staterfliesioners shal

be appointed by the State Government from amohgspérsons of emineng

in public life who have special knowledge and rests| than twenty-five yea
of professional experience in law, science and rteldyy, information
technology, management, public administratiogarernance:

I
&I
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Provided that the State Commisgionat the time of his
appointment, shall not be more than sixty-two yediage.

(2) The State Chief Commissioner or State Commigsis shall not be a
Member of Parliament or Member of the Legislatufeany State or Union
territory, as the case may be, or hold any othéceobf profit or connected
with any political party or carrying on any busia&s pursuing any professio

—

(3) The State Chief Commissioner and State Conomess shall be
appointed by the Governor of the State on the rewendation of a committee
consisting of—

(&) Chief Justice of the High Court or his nominkelge of the High
Court;

(b) Chief Secretary of the State;

(c) an expert of repute who has knowledge and épez in information
technology, public administration or governancd¢onominated by th
State Government.

4%

Term of office
and conditions of
service.

17. (1) The State Chief Commissioner shall hold officea term

In the

of five years from the date on which he enters upsroffice or till he attains lines of
the age of sixty-five years, whichever is earlemnd shall not be eligible fars.13 (2)

reappointment as such State Chief Commissioner.

RTI.

(2) Every State Commissioner shall hold office foreant of five years

16 (2)

from the date on which he enters upon his officgilbhe attains the age ofrTI.

sixty-five years, whichever is earlier, and shalbt be eligible for
reappointment as such State Commissioner:

Provided that where the State Commissioner is apgoias the State
Chief Commissioner, his term of office shall not tnere than five years in
aggregate as the State Commissioner and the Si@ECmmissioner.

(3) An officer of the Central Government or the St@mvernment on his

selection as the State Chief Commissioner or Satamissioner, as the case

may be, shall have to retire from service befor@ipg as Central Chief
Commissioner or Central Commissioner.

(4) The salaries and allowances payable to, and thestand conditions S. 16 (6)
of service of the State Chief Commissioner andeSEaimmissioners shall herTI.

such as may be prescribed by the State Government:

Provided that the salaries, allowances and otheditons of service of

10
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the State Chief Commissioner and State Commisscstall not be varied t
their disadvantage after their appointment.

(5) In the event of the occurrence of a vacanctheoffice of the Statg
Chief Commissioner by reason of his death, resignatr otherwise, the
senior most State Commissioner shall act as thee &hief Commissionel
until the date on which a new State Chief Commissip appointed ir
accordance with the provisions of this Act to $ilich vacancy, enters upon
office.

2 Sec.10(4)
pof 12 of
,2003

i

S

(6) When the State Chief Commissioner is unabledischarge his
functions owing to absence, illness or any otheiseathe senior-most Sta
Commissioner shall discharge the functions of tteeSChief Commissiong
until the date on which the State Chief Commissiaesumes the charge
his functions.

Sec.10(5)
tef 12 of
r2003
of

Resignation and
removal.

18. (1) The State Chief Commissioner or State Comnigsi
may, by notice in writing under his hand addressethe State Governmer
resign his office:

S.9 (1) of
113 of
1985.

Provided that the State Chief Commissioner or STatmmissioner shal

unless he is permitted by the State Governmerglioquish his office sooner

continue to hold office until the expiry of thre@nths from the date of recei
of such notice or until a person duly appointetiiasuccessor enters upon
office, or until the expiry of his term of officeyhichever is earliest.

pt
Nis

(2) The State Chief Commissioner or State Commissichetl not be
removed from his office except by an order by th&teSGovernment on th
ground of proved misbehaviour or incapacity aftefrequiry made by a Judg
of the High Court in which the State Chief Comnos&r or the Stat
Commissioner, as the case may be, had been iefbaonthe charges again
him and given a reasonable opportunity of beingrdhéa respect of thos
charges.

S.9(2) 13
€of 1985.
e

11

st
e

(3) The State Government may, by rules, regulate tbeeglure for the
investigation of misbehaviour or incapacity of tB&ate Chief Commissioneg
or State Commissioner referred to in sub-sectipn (2

S.9(3)13
prof 1985.

(4) Notwithstanding anything contained in sub-sectid), the State
Government may, by order, remove the State Chighi@issioner or Stat
Commissioner from his office if such State Chiefn@nissioner or Stat
Commissioner, as the case may be,—

Sec.11(2)
2 of 12 of
22003

(a) is, or at any time has been, adjudged as aiveTg; or

11
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(b) has engaged at any time, during his term ateffin any paid
employment; or

(c) has been convicted of an offence which, in dpeion of the
Central Government, involves moral turpitude; or

(d) has acquired such financial or other interasisdikely to affect]
prejudicially his functions as State Chief Comnossr or State
Commissioner, as the case may be; or

(e) has so abused his position as to render hinc@amce in office
prejudicial to the public interest; or

(f) has become physically or mentally incapableaofing as Stat¢
Chief Commissioner or State Commissioner, as tee ozay be.

1%

(5) Notwithstanding anything contained in sub-s@tt{4), no State Chig

Commissioner or State Commissioner, shall be rechéngen his office on the
ground specified in clause (d) or clause (e) of shd-section unless the High

Court, on a reference being made to it in this Bdiyathe State Governmen
has, on an inquiry, held by it in accordance witichs procedure as may |
prescribed in this behalf by the High Court, repdrtthat the State Chig
Commissioner or State Commissioner, ought on soohngl or grounds to b
removed.

—

ne
of

[¢)

?gacanc{ﬁv‘;tlfdart‘g 19. No act or proceeding of the State Commission dieihvalid
proceedings  of merely by reason of-
Commission.
(a) any vacancy in, or any defect in the constitutof, the State
Commission; or
(b) any defect in the appointment of a persomgcéis a Chairperson or
as a Member; or
(c) any irregularity in the procedure of the St&@emmission no
affecting the merits of the case.
Cogggtrifuting 20. No order of the Central Government or the StateeBuwent| S. 55, I.T
Central appointing any person as the Central Chief Comomgsi or Central Act, 2000.
(S:far;;m'ss'on °" | Commissioner or, as the case may be, State Chiefn@ssioner or State

Commission to
be final.

Commissioner, shall be called in question in anynmea and no act Q
proceeding before the Central Commission or Stasenr@ission shall bg
called in question in any manner on the ground yeskany defect in the
constitution thereof.

12
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Staff
Central
Commission
State
Commission.

of

the

or

21. (1) The Central Government or the State Governnasithe
case may be, shall provide the Central Chief Comioier and Central
Commissioners or State Chief Commissioner or SIatemissioner with such
officers and employees as may be necessary foefflogent performance of
their functions under this Act.

S. 13 (6)
RTI.

(2) The salaries and allowances payable to andetines and condition

of service of the officers and other employees appd for such purpose shall

be such as may be prescribed.

(3) The officers and employees of the Central Cession or the State
Commission, as the case may be, shall discharge fthections under the

general superintendence of the Central Chief Cosionigr or the State Chief

Commissioner, as the case may be.

CHAPTER V

FUNCTIONS OF THE CENTRAL COMMISSION AND STATE
COMMISSION

Functions
Central
Commission
State
Commission.

of

or

22.
be, shall monitor the implementation of this Actaoregular basis.

(1) The Central Commission or the State Commissasrihe case mays. 19 (8)

() RTI.

( 2) Without prejudice to the provisions containedsub-section (1), th
functions of the Central Commission and State Casioh shall, amongs
other things, include the following, namely:-

1)

—

(a) monitoring the publication of services to be delag through
electronic mode and adherence to the time schechdener of delivery
and quality of service notified for delivery of didbservices by the Centra
Government or the State Government as the casdeay

(b) monitoring the periodic progress made by the Central Goverhn
the State Government and public authority as thee caay be, toward
achieving the delivery of all services through @l@tic mode in
accordance with the provisions of this Act;

n

(c) recommending the simplification of processes amhorelating to
delivery of electronic services by the Central Goweent, the Stat
Government and public authority as the case may be;

D

(d) monitoring the effectiveness of feedback and GrieeaRedressal
Mechanisms establishdxy the Central Government, the State Governn
and the public authority as the case may be;

13
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(e) monitoring the periodic progress made by the GérBovernment

the State Government and the public authority ascttse may be, towards

compliance with the applicable electronic govermastandards and mal
recommendations in respect thereof; and

e

() performing any other function as may bespribed by the
Central Government or the State Government, asdbe may be.

S. 18 (3)
of RTI

Reporting.

23. (1) The Central Commission or the State Commisssrihe case ma
be, shall, prepare, in such form and at such timeryeyear, as may b
prescribed, an annual report on the implementatighe provisions of this Ac
during the previous financial year and forward @ycthereof to the Centra
Government and the State Government.

Vin the
€Elines of
tS.25 (1)
AIRTI.

(2) Every Ministry or Department of the Central Goveemhand
the State Government shall, in relation to the jgualuthorities within theit
jurisdiction, collect and provide such informati@s, may be prescribed, to t
Central Commission or State Commission, as the magebe, as is required
prepare the report referred to in sub-section (@)l @omply with the
requirements concerning the furnishing of that imfation for the purpose ¢
this section.

s. 25 (2)
RTI.

he

(e}

=

3) The information referred to in sub-section (2)alsnclude, —

(a) till such time as all public services offeredthe public authoritie$

under their control have been made available thralgctronic mode
the plan to achieve compliance to the provisionssettion 3 and th
implementation status of the plan published asgmr-section (1) o
section 4;

(b) in respect of the year to which the report refert@dn sub-
section (1) relates,—

® the number of electronic service requests receigad the
total number of service requests in respect of seatice
made available through electronic mode;

(i) the number of electronic service requests in respdo
which service was provided in accordance with
applicable quality of service and prescribed itetas the
remaining cases;

the

(iii) the number of grievances pertaining to the prowisid
electronic services received under the Grievanaird?sal

Mechanism and information related to such grievarasal
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their disposal;

(iv) the steps taken by the competent authority to sustad
promote the delivery of services through electranazie in
conformity with the provisions of this Act;

(V) the steps taken by the competent authority to en

sur

compliance with the applicable electronic govermanc

standards;

(vi) the steps taken by the competent authority to enthe
availability of assisted access;

(vii)  details of the feedback received by the competethioaity
in respect of the implementation of various praisi of
this Act and in respect of services made availdiimeugh
electronic mode, and the action taken by the coemybs
authority in pursuance thereof;

(c) recommendations for further development, imprognt,
modernisation, and integration of electronic sesiand the legal an
policy interventions which may be required to imgoelectronic
service delivery;

(d) any other information as the Central Commissiother State
Commission, as the case may be, may require from t time.

4) The Central Government or the State Governmentesase
may be, may, as soon as practicable after the feedch year, cause a copy
the report of the Central Commission or the Staven@ission, as the cas
may be, referred to in sub-section (1) to be lagfole each House ¢
Parliament or, as the case may be, before eacheHiiube State Legislatur
where there are two Houses, and where there isHmese of the Stat
Legislature before that House.

S.25 (4)
CRTI.
5e
f

a)

4]

(5) If it appears to the Central Commission or the €
Commission, as the case may be, that the pradtizé/inistry, Department o
public authority in relation to the exercise of fitgictions under this Act doe
not conform with the provisions of this Act, it malirect the competen
authority to take such steps which it considersessary to be taken fq
promoting such conformity:

tat

—

pr

Provided that no such direction shall be issued thg Central
Commission or the State Commission, as the casebmawithout providing

=

the Ministry, Department, or public authority a seaable opportunity fo
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taking corrective measures.

(6)

after review modify or cancel the direction or issufresh direction.

The Ministry, Department or public authoyigs the case may bge,
on finding that there exist circumstances whichumeq a review of such
directions, may apply to the Central Commissiother State Commission, for
review of such directions of the Central Commissionthe State Commission
as the case may be, and the Central Commissidre @tate Commission, may

CHAPTER VI

REPRESENTATION TO CENTRAL COMMISSION OR STATE
COMMISSION

Representation.

24, (1) Any person aggrieved by the order of the Gmeeg
Redressal Mechanism on the complaint filed undausg (a) of sub-sectig
(1) of section 7, may make a representation, irhsmanner as may b
prescribed, to the Central Commission or the Statmmission, as the ca
may be .

=]

5€

(2)  The Central Commission or the State Comimissas the case ma
be, while disposingf the representation made under sub-section{a)), give
reasonable opportunity of hearing to the compedatitority and the appellan

y

The Central Commission or the State Commissas the case ma

3)

be, shall dispose of the representation in accaelavith such procedure as

may be prescribed.

ty

Procedure and
powers of Central
Commission or
State
Commission.

25. (1) The Central Commission or State Commissioti sloa be
bound by the procedure laid down by the Code ofl ®rocedure, 1908, bu
shall be guided by the principles of natural justand, subject to the oth

t
5 of 1908
er

provisions of this Act and of any rules made thaeoms, the CentraglS 18 ()

Commission or State Commission shall have powersetulate its owr
procedure including the place at which it shalldhitd sittings.

RTI.

The Central Commission or State Commission, ascHse

(2)

S. 18 (3)

may be, shall, while inquiring into any matter unttés section, have the sameT!.

powers as are vested in a civil court under théeCuf Civil Procedure, 1908,

while trying a suit, in respect of the following ttes, namely: -

5 of 1908.
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(@) summoning and enforcing the attendance of any pesasal
examining him on oath;

(b) requiring the discovery and production of documemtsther
electronic records;

(c) receiving evidence on affidavits;

(d) issuing commissions for the examination of witnesse
documents;

(e) issuing directions to the competent authority f@orpoting
conformity to the provisions of this Act;

(f) imposing penalty for contravention of any of thewpsions of
this Act as per section 26;

(g) reviewing its decisions;

(h) dismissing an application for default or disposingx parte;

(i) any other matter which may be prescribed.

CHAPTER VI
PENALTIES

Penalty.

26. (1) Where a Competent Authority or any officer andt
discharging duty relating to any provision of tAist without any reasonable

cause, contravenes any provision of this Act, erdirections issued by the

=)

Central Commission or the State Commission, thes,Gentral Commissio
or the State Commission, as the case may be, neypmbviding it or him, as
the case may, the opportunity of being heard, impg®on it or him a penalty
which may extend upto five thousand rupees.

new

(2) In case of wilful and persistent default of afythe provisions of this Act

or the directions issued by the Central Commissiothe State Commission,

on the part of any competent authority or any effiander it, the penalty
referred to in sub-section (1) may extend upto twémusand rupees.

Crediting sums
realised by way
of penalties to
Consolidated
Fund of India.

27. All sums realised by way of penaltieslemthis Act shall be credited

to the Consolidated Fund of India.

CHAPTER VIII
FINANCE, ACCOUNTS AND AUDIT

17
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Grants by Centra]
Government.

28. (1) The Central Government shall, after dppropriation made by

Parliament by law in this behalf, pay to the Consigis by way of grants sug
sums of money as the Central Government may thirfkrfbeing utilised for
the purposes of this Act.

(2) The Central Commission may spend such saffmsoney as it thinks fit

for performing the functions under this Act, an@lsisums shall be treated jas

expenditure payable out of the grants referred ®ub-section (1).

Grants by State
Governments.

29. (1) The State Government shall, after duer@pjation made by
Legislature by law in this behalf, pay to the St@enmission by way of grant
such sums of money as the State Government maly fibifor being utilised
for the purposes of this Act.

(2) The State Commission may spend such sdimmney as it thinks fit

for performing the functions under this Act, an@lsisums shall be treated jas

expenditure payable out of the grants referred ®ub-section (1).

Accounts and
audit of Central
Commission.

30. (1) The Central Commission shall maintainpproaccounts and oth

relevant records and prepare an annual statemeatcofunts in such form as

may be prescribed by the Central Government in wtation with the
Comptroller and Auditor-General of India.

(2) The accounts of the Cent@dmmission shall be audited
the Comptroller and Auditor-General at such intenas may be specified &
him and any expenditure incurred in connection wdtich audit shall b
payable by the Central Commission to the Comptraliel Auditor-General.

Dy

(U<

3 The Comptroller and Auditor-General darany persor
appointed by him in connection with the audit of @ccounts of the Centr
Commission under this Act shall, have the sametsigihd privileges and th
authority in connection with such audit as the Cwoolfer and Auditor-
General generally has in connection with the aofliGovernment account
and, in particular, shall have the right to demdine production of books
accounts, connected vouchers and other documedtpapers and to inspe
any of the offices of the Central Commission.

4) The accounts of the Commission as certified by
Comptroller and Auditor-General or any other perappointed by him in thi
behalf, together with the audit report thereon Ishalforwarded annually t
the Central Government by the Central Commission dne Centra
Government shall cause the audit report to be &8dsoon as ay be after it
received, before each House of Parliament.

the

U7

O

S
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Accounts and
audit of State
Commission.

31. (1) The State Commission shall maintain pr@meounts and othe
relevant records and prepare an annual statemeattcoiunts in such form as
may be prescribed by the State Government in ctaigul with the
Comptroller and Auditor-General of India.

=

(2) The accounts of the State Commission shalabdited by the
Comptroller and Auditor-General at such intervasvay be specified by him
and any expenditure incurred in connection withthsaedit shall be payable hy
the State Commission to the Comptroller and Aud@eneral.

(3) The Comptroller and Auditor-General and aryspn appointed by
him in connection with the audit of the accountstlé State Commission
under this Act shall, have the same rights andilpges and the authority in
connection with such audit as the Comptroller andiifor-General generally
has in connection with the audit of Government aot® and, in particular,
shall have the right to demand the production ajkisp accounts, connected
vouchers and other documents and papers and tecinapy of the offices of
the State Commission.

(4) The accounts of the State Commission as aftiby the
Comptroller and Auditor-General or any other perappointed by him in thi
behalf, together with the audit report thereonldbalforwarded annually to the
State Government by the State Commission and tate S&overnment shall
cause the audit report to be laid, as soon as maftbr it is received, before
the State Legislature.

U7

CHAPTER IX
MISCELLANEOUS

Act to have
overriding effect.

32. The provisions of this Act shall have effectwithstanding anything
inconsistent therewith contained in any other lawthie time being in force @
in any instrument having effect by virtue of anwlather than this Act.

=

Protection of
action taken in
good faith.

33. No suit, prosecution or other legal proceedshgll lie against any
person for anything which is in good faith doneirgended to be done under
this Act or any rule made thereunder.

Directions by
Central
Government.

34. (1) Without prejudice to the foregoing prowrss of this Act, the

Central Commission shall, in exercise of its powarshe performance of itSof

section 38

14 of

functions under this Act, be guided by such dimwion questions of poligy1998

involving public interest, as may be given to ittty Central Government in
writing from time to time.

)

If any dispute arises between the Central Govwent and the
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Central Commission as to whether a question is oot a question of polick
involving public interest, the decision of the QahiGovernment thereon sh
be final.

Directions by
State
Government.

35. (1) Without prejudice to the foregoing provissoof this Act, the StateSec. 39 of

Commission shall, in exercise of its powers orghgormance of its functions
under this Act, be guided by such directions onstjars of policy, involving
public interest, as may be given to it by the S@Gternment in writing from
time to time.

14
1998.

of

(2) If any dispute arises between the State Gonemt and the State

Commission as to whether a question is or is rpiesstion of policy involving
public interest, the decision of the State Govemntieereon shall be final.

Supersession of
Central
Commission

36. If at any time the Central Government is ofdpe&ion—

(@) that on account of circumstances beyond the comtirdhe
Central Commission, it is unable to discharge thecfions or perforn
the duties imposed on it by or under the provisioinhis Act; or

(b) that the Central Commission has persistenthdendefault in
complying with any direction given by the Centradv@rnment under
this Act or in the discharge of the functions orfpenance of the
duties imposed on it by or under the provisionghid Act and as a
result of such default the financial position of tBentral Commission
or the administration of the Commission has suffroe

(c) that circumstances exist which render it neagsin the public
interest so to do,

the Central Government, after consultation with tdmenmittee appointed

under sub-section (3) of section 9, may by notif@aand for reasons to he

specified therein, supersede the Central Commiskiorsuch period, not
exceeding six months, as may be specified in ttiécadion:

Provided that before issuing any such netiian, the Central
Government shall give a reasonable opportunittheoGentral Commissio
to make representations against the proposed sgseva and shall consid
representations, if any, of the Commission.

=)

1)

(2) Upon the publication of a notification undebssection (1) superseding

the Central Commission,—

(a) the Central Chief Commissioner and Centah@issioners shall g

7]
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from the date of supersession, vacate their offisesuch;

(b) all the powers, functions and duties which mby or under the
provisions of this Act, be exercised or discharggdr on behalf of the
Central Commission shall, until the Central Comimisss reconstituted
under sub-section (3), be exercised and dischatgedhe Centra
Government or such authority as the Central Goventrmay specify in
this behalf;

174

(c) all properties owned or controlled by the Can€Commission shall,
until the Central Commission is reconstituted unslgs-section (3), ves
in the Central Government.

—

(3) On or before the expiration of the period gbersession specified in the
notification issued under subsection (1), the CGéntéovernment shall
reconstitute the Central Commission by a fresh mppent of its Centra
Chief Commissioner and Central Commissioners argligh case any person
who had vacated his office under clause (a) ofsadtion (2) shall not b
deemed to be disqualified for re-appointment.

4%

(4) The Central Government shall cause a natifia issued under sub-
section (1) and a full report of any action takerder this section and the
circumstances leading to such action to be laidorleefeach House d
Parliament at the earliest.

—h

ggzrsesgon of 37. If at any time the State Government is of thimion—

commission

(&) that on account of circumstances beyond theraloof the State
Commission, it is unable to discharge the functionperform the dutie
imposed on it by or under the provisions of thi¢; At

UJ

(b) that the State Commission has persistentlyenaeediault in complying
with any direction given by the State Governmerderrthis Act or in the
discharge of the functions or performance of thigedumposed on it b
or under the provisions of this Act and as a reetilsuch default the
financial position of the State Commission or tlnaistration of the
Commission has suffered; or

D

(c) that circumstances exist which render it ngags in the publig
interest so to do,

the State Government, after consultation with themittee appointed under
sub-section (3) of section 16, may by notificatiand for reasons to be
specified therein, supersede the State Commissmwnséich period, not
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exceeding six months, as may be specified in thification:

Provided that before issuing any such reatifon, the State Governme

shall give a reasonable opportunity to the Statenf@ssion to make

representations against the proposed supersessioh shall conside
representations, if any, of the Commission.

(2) Upon the publication of a notification undeibssection (1) supersedin
the State Commission,—

(a) the State Chief Commissioner and State Conimnisss shall as fron
the date of supersession, vacate their officesiels s

(b) all the powers, functions and duties which mly or under the

provisions of this Act, be exercised or discharbggdr on behalf of the

State Commission shall, until the State Commis&aeconstituted unde
sub-section (3), be exercised and discharged bpthte Government @
such authority as the State Government may spicthyis behalf;

174

= =

(c) all properties owned or controlled by that&tCommission shal
until the State Commission is reconstituted undérsection (3), vest |
the State Government.

—

(3) On or before the expiration of the period gbetsession specified in th
notification issued under subsection (1), the St&evernment sha
reconstitute the State Commission by a fresh appeint of its State Chie
Commissioner and State Commissioners and in sush aay person wh
had vacated his office under clause (a) of subiese¢®?) shall not be deeme
to be disqualified for re-appointment.

e

o O — —

(4) The State Government shall cause a notifioassued under sub-secti

(1) and a full report of any action taken understlgection and th
circumstances leading to such action to be laidorleefeach House ¢
Parliament at the earliest.

1%

—h

Members to be
public servant

38. The Central Chief Commissioner and Central Cmsioners and
officers and other employees of the Central Comiomsand the State Chig
Commissioner and State Commissioners and officedsasher employees (¢
the State Commission shall be deemed, while aaimgurporting to act in
pursuance of any of the provisions of this Actb&public servants within th
meaning of section 21 of the Indian Penal Code.

] Sec.58 of
nf12 of
f2003

D

45 of 1860

Power of Central
Government to
make rules.

39. (1) The Central Government may, by natification the Official
Gazette, make rules to carry out the provisiorthisfAct.
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(2) In particular, and without prejudice to the grlity of the foregoing
power, such rules may provide for all or any of ttedowing matters,
namely:—

@) the manner and quality of delivery of services araause (b
of sub-section (2) of section 4;

(b) other information under clause (c) of sub-sect@®nof section
4,
© the manner of simplification and improvement of stixig

process and forms relating to such services uni@derse (a) of subr
section (4) of section 4;

(d) the manner in which assisted access to electremidces shal
be provided to specified categories of users umtbarse (b) of sub
section (4) of section 4;

(e) the framing of electronic governance standardseftsuring
interoperability, integration, harmonisation andwséy under section 5

() the manner of notifying the Grievance Redressal haism
under section 6;

(9) the manner of filing the complaint by the aggrieyegtson
under sub-section (1) of section 7;

(h) the manner of processing of complaints under sabese(2)
of section 7,
® salary, allowances and other terms and conditibssmvice of

Central Chief Commissioner, Central Commissionensler sub section
(4) of section 11;

(), regulation of the procedure for the investigatiorf | o
misbehaviour or incapacity of the Central Chief @assioner or
Central Commissioner under sub-section (3) of erdP;

(K) procedure of conduct of an enquiry under sub-sedtt) of
section 12;
()] salaries allowances and other terms and conditbrservice

of staff of the Central Commission under sub-secfl) of section 21;

(m) any other function to be performed by the Centi@n@ission

23
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under clause (f) of sub-section (2) of section 22;

(n) the form of preparation of the annual report of entral
Commission and the time thereof under sub-secfipof(section 23;

(0) the collection and provision of information to tl@entral
Commission under sub-section (2) of section 23;

(p) details of the remaining cases under sub-clauyef(iclause
(d) of sub-section (3) of section 23;

Q) the manner of filing of representations before tentral
Commission under sub-section (1) of section 24;

(N the procedure to be followed while disposing the
representation under sub-section (3) of section 24;

(s) any other matter under clause (i) of sub-sectiQro{Zection
25;
(t) the form of preparation of the annual statemergoabunts of

the Central Commission under sub-section (1) di@e80;

Laying of rules. 40. Every rule made and every notification issudxy the Centra

Government under this Act shall be laid, as soomag be after it is made or
issued, before each House of Parliament, whiles iini session, for a tota
period of thirty days which may be comprised in saesion or in two or mof
successive sessions, and if, before the expiryhef dession immediate
following the session or the successive sessiomesdid, both Houses agree
in making any modification in the rule or the niatition or both Houses agree
that the rule or notification should not be matthe, rule or notification shall
thereafter have effect only in such modified formbe of no effect, as the case
may be; so, however, that any such modificatioarsrulment shall be withol
prejudice to the validity of anything previously réo under that rule o
notification.

Do =

<

= e~

Power of State 41. (1) The State Government may, by notificatiothie Official Gazette|
Government to

make rules. make rules to carry out the provisions of this Act.

(2) In particular, and without prejudice to the gality of the foregoing
power, such rules may provide for all or any of thilowing matters, namely::

(a) the manner and quality of delivery of services ermdause (b
of sub-section (2) of section 4;
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(b) other information under clause (c) of sub-sect@®nof section
4;
(c) the manner of simplification and improvement of séixig

process and forms relating to such services uniderse (a) of subt
section (4) of section 4;

(d) the manner in which assisted access to electremacges shal
be provided to specified categories of users umntirse (b) of sub
section (4) of section 4;

(e) the framing of electronic governance standardsefmsuring
interoperability, integration, harmonisation andwséy under section 5

() the manner of notifying the Grievance Redressal idaism
under section 6;

(9) the manner of filing the complaint by the aggrieestson
under sub-section (1) of section 7;

(h) the manner of processing of complaints under sabese(2)
of section 7;
(1) salary, allowances and other terms and conditibsswice of

State Chief Commissioner, State Commissioners, rusuge section (4
of section 17;

()] regulation of the procedure for the investigatiorf | o
misbehaviour or incapacity of the State Chief Coasiainer or State
Commissioner under sub-section (3) of section 18;

Y%

(k) procedure of conduct of an enquiry under sub-seqtt) of
section 18;
)] salaries allowances and other terms and conditibrservice

of staff of the State Commission under sub-seqtiymof section 21,

(m) any other function to be performed by the State @@@sion
under clause (f) of sub-section (2) of section 22;

(n) the form of preparation of the annual report of tBete
Commission and the time thereof under sub-secfipof(section 23;

(o) the collection and provision of information to tHgtate
Commission under sub-section (2) of section 23;
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(p) details of the remaining cases under sub-clausef(iclause
(d) of sub-section (3) of section 23;

(a) the manner of filing of representations before tBete
Commission under sub-section (1) of section 24;

(n the procedure to be followed while disposing the
representation under sub-section (3) of section 24,

(s) any other matter under clause (i) of sub-sectigro{Zection
25;
® the form of preparation of the annual statemeraagbunts of

the State Commission under sub-section (1) of se&i.

Laying of rules. 42 .Every notification or rule made under this Agtd State Governments 55 of 23
shall be laid, as soon as may be after it is matjfbefore each House of thef 2010

State Legislature where it consists of two Housesyhere such Legislature
consists of one House, before that House.

gi%\i/ﬂtitg&remove 43. (1) If any difficulty arises in giving effeab the provisions of this Act,

the Central Government may, by order publishedhen@fficial Gazette, make
such provisions not inconsistent with the provisiaf this Act as appear to |it
to be necessary or expedient for removal of thigcdIfy:

Provided no such order shall be made after thergxibia period of two
years from the date of the commencement of this Act

2) Every order made under this section shall, as ssomay be
after it is made, be laid before each House ofidgadnt.
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